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SMET /ORDER

weEe 6, Surers & g [/
PER MAHAVIR SINGH, VP:

This appeal of the assessee is arising out of order of the
Commissioner of Income Tax (Appeals)]-57, Mumbai [in short
CIT(A)], in appeal No. CIT(A)-57/Arr508/2018-19 vide dated
28.01.2019. The Assessment was framed by the Income Tax
Officer, Ward-17(2)(3) Mumbai (in short ITO/ AO) for the A.Y.
2010-11 vide order dated 28.12.2016 under section 143(3) of
the Income-tax Act, 1961 (hereinafter ‘the Act’).

2. At the outset, Ld. Counsel for the assessee took me
through the order of Ld.CIT(A) read out the findings of
Ld.CIT(A) which is given in para 7 of on merits which reads as
under:-

" 7. During the course of assessment of the Appellant asked AO
to give proof or any other evidence in regards to its involvement in
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Client Code Modified by the broker vide letter dt. 27.12.2016. Copy
of the same is attached as given any evidence in this regards and
made addition of Rs. 9,01,680/- based on information received from
Pr.DIT(Inv.) Ahmedabad.” The SEBI’s guidelines. In the light of the
above discussion I find that Assessing Officer has rightly disallowed
the losses claim by the assessee. Hence, ground NO. 1 to 3 is
dismissed.”

3. The Ld. Counsel for the assessee also drew my attention

to the decision of ground No. 4 to 6, which is jurisdictional issue

and the relevant decision reads as under:-
"The appellant vide ground NO.4 to 6 has raised the issue of notice
u/s. 148 as bad n law. The appellants submission which an
incorporated in above paras have been perused by me. I find that the
Assessing Officer has rightly reopened the case u/s. 148. From the
perusal of reasons recorded it is been that the assessing officer
received the information from the officer of Pr.DIT Investigation
Ahemedabad. On the basis of information the Assessing officer
formed an opinion and the Assessing Officer with due application of
mind had reason to believe that income has escaped assessment.

Hence in my onion the action of the Assessing Officer cannot be
faulted. Hence the grounds raised by appellant is dismissed.”

4. The Ld. Counsel stated that the order of Ld.CIT(A) is
totally non speaking and no discussion at all in the order despite
the fact that the complete details were filed before Ld.CIT(A).
When these facts were confronted to Ld. Sr.DR, he could not
controvert the above. Even now before me, Ld. Counsel for the
assessee filed copy of submissions filed before Ld.CIT(A) and
also the details in regard to additions as well as reopening, but
since the Ld.CIT(A) has not adjudicated the issues by a
speaking order , I cannot gather the evidences. In such a
situation, I have no option to except to set aside the order of
Ld.CIT(A) and remand the matter back to his file for fresh
adjudication for passing a speaking order. Hence, the matter is
remanded back to the file of the Ld.CIT(A), who will pass order
after allowing reasonable opportunities of being heard to the

assessee and by passing a speaking order.
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5. In the Result, the appeal of assessee is allowed for
statistical purpose.

Order pronounced in the open court on 27.10.2021.

Sd/-
(ABTEIX &g /MAHAVIR SINGH)
(SuTeAer / VICE PRESIDENT)

Hag, 297/ Mumbai, Dated: 27 .10.2021
Kasarla Thirumalesh, Sr.PS

amew it wRafrf s@if@/Copy of the Order forwarded to :
FAATAT / The Appellant

TeTAT / The Respondent.

AAFHT A (A4TT)  / The CIT(A)

AR A / CIT
i swiafafer, s srdisfir sifeereor, H=</ DR, ITAT,

Mumbai

e wreset / Guard file.

N kA L=

ameargEr/ BY ORDER,
qATTA It //True Copy//

SY/HgAE USHeR (Astt. Registrar)/ 9.f4sh afm
(Sr.PSs)

A AT sifgaor, €/ ITAT, Mumbai



